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OPI1 NI ON

This appeal is made pursuant to section 19059
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board in denying the clains of Gles F.
and Helen E. Liegerot for refund of personal income tax
of $222.32, $431.56, $276.83 and $457.24 for the years
1971, 1972, 1973 and 1974, respectively. Further, pur-
suant to section 18594, appellants appeal a proposed

assessment of additional personal incone tax of $278.20
for the year 1975.
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Appellants filed joint returns for the years
on appeal, using the cash receipts and di sbursenents
met hod of accounting. Upon exam nation of appellants'
returns, respondent nade several adjustnents involving
various deductions relating to a Christmas tree farm
educational expenses, a charitable contribution and
ganbling | osses.

At the oral hearing in this matter, appell ant
appeared to concede that respondent properly disallowed
sonme deductions. H s main contention, however, was that
respondent should follow federal adjustnents made in 1973
and 1974, which would allow appell ant greater deductions
in those years. Appellant also expressed the belief that
there was a federal revenue ruling which he believed
supported the deductions he had claimed for the Christnmas
tree farmbut he has not provided a citation to such a
ruling, and we have determ ned that none exists. Further-
more, appellant has not presented any reason why respondent
shoul d not be upheld on every issue in question herein.
Therefore, we conclude that respondent's action in this
case was proper and we hereinafter set forth a brief
summary of the facts and our decision on each issue,

Christnmas Tree Farm

In 1971 appel l ants purchased a parcel of |and
to establish a Christmas tree farm On their returns
for 1971 throu?h 1975, appellants clained deductions for
t he expenses o clearing the land and preparing it for
use, he cl ai med expenditures were treated in three
categories. -First, those expenditures for Preﬁaring t he
| and, planting trees and the initial care of the newy
planted trees were capitalized by respondent's auditor.
This is in accord with respondent's regulation 17561
subdi vi sion (a) (4) (ii), which requires capitalization of
expenditures for items with a useful life extending sub-
stantially beyond the taxable year. Furthernore, the
California and federal statutes governing costs for
tinber operations are substantially simlar. (See Int.
Rev. Code of 1954, §611 and Rev. & Tax. Code, § 17681.)
For that reason, we may refer to federal regulations
which treat the costs of planting and cultivating
Christmas trees in the sane manner as such costs for
tinber. (See Cal. Admn. Code, tit. 18, reg. 19253.)
Thus, brush renoval, seedlings, |abor and tool expense
are capitalized and recovered when the trees are sold or
t hrough depletion allowances. (See Treas. Reg. § 1.611-3
(a) (1960); Rev. Rul. 66-18, 1966-1 Cum Bull. 59, nod.
by Rev. Rul. 71-228 1971-1 Cum Bull. 53.)
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The second category of tree farm deductions
i ncl uded expenditures for the use of a pickup truck. On
his federal returns, appellant claimed both a deprecia-
tion deduction and the standard m | eage al | owance, which
includes a provision for depreciation. He apparently
repeated this action in filing his California returns.
Under California |law, operating expenses for an autonobile
used in business are deductible (Cal. Adm n. Code, tit.
18, reg. 17202(a)), or a deduction_na% be clained for
the depreciation of property used in business. (Rev. &
Tax. Code, § 17208, subd. (a)(l).) But double deductions
?;gof%t permtted. (Cal. Admin. Code, tit. 18, reg

The | ast category included various item zed
deducti ons, including an all eged casualty | oss, which
appellant failed to docunent. The burden is on appellant
to produce evidence showing his entitlenent to claimed
deductions and absent such evidence, he nmay not prevail
(New Col onial lce co v. Helyxarinn.292 U S. 435 [78 L.
Ed. 13487 (1934),, »mmnal Of Robert J. and Evelyn A
Johnston, Cal. st.”Bd. of Equal., April 22, 1975.)

Educati onal Expenses

In 1971 and 1972 appellants clainmed a deduction
in the amount of wages which M. Liegerot, a teacher dur-
ing those years, clainms he woul d have received had he
conpleted certain education courses by Septenber 1971
Sacramento State University did not offer these required.
courses in 1971. As there is no authority for the clained
deduction it was ;woperly deni ed by respondent. (See Rev.
& Tax. Code, § 17201.)

Charitable Contribution

In 1973 appel |l ants deducted $500.00 as the
amount of a gift to their niece for educational expenses.
Such a gift does not qualify as a contribution because
it was not made to an organization which is operated
exclusively for charitable purposes. (Rev. & Tax. Code,
§ 17214.)

Ganbl i ng Losses

Appel l ants cl ained a deduction of $586.00 in
1971 for alleged ganbling |osses. No ganbling inconme
was reported in that period and, therefore, the deduction
%af properly deni ed. (Rev. & Tax. Code, § 17206, subd.
d) .)
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Finally, we conclude that respondent is not
obligated to follow the federal adjustnents which allowed
greater deductions for the Christmas tree farm operation.
Respondent's di sal | owance of clained deductions Is pre-
sumed correct and will be upheld in the absence of con-
trary evidence fromthe appellant. (Appeal of Robert V.
Erilane, Cal. St. Bd. of Equal., Nov. 12, 1974.) Cur
di scussion herein of the tree farm expenses denonstrates
that respondent's auditor followed state and federal |aw
and regulations in this matter and we have seen no evi-
dence which would warrant a different result.

Accordingly, we conclude that in all matters
here in issue, respondent nmust be sustai ned.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claims of Gles F. and Helen E. Liegerot
for refund of gersonal i ncone tax in the amounts of
$222.32, $431.56, $276.83 and $457.24 for the years
1971, 1972, 1973 and 1974, respectively, be and the
same is herebK sustained. Further, pursuant to section
18595, that the action of the Franchise Tax Board on the
protest of Gles F. and Helen E. Liegerot against a Pro-
gosed assessment of additional personal incone tax o

278.20 for the year 1975, be and the sane is hereby
sust ai ned.

Done at Sacranmento, California, this '8th = gay
of February 1979, by the State Board of Equalization.
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